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TN TIIE CIRCUrI COURT OF TIIE TENTII JUDICIAL CIRCUIT
PEORIA COUNTY, ILLINOIS
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PLAINTTr'F
DEMANDS

TRIAL BY JURY

HEINRTCH FELDE, AS TRUSTEE OF TIIE II.
FELDE TOOL & MACITINE CO. PROF'IT
SIIARING PLAN & TRUST

Plaintiff,

vs.

ALLIANCE BENEF'IT GROUP OF ILLINOIS, I}üC.,
an Illinois corporation,

Defendant.
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JURYDE¡VIAND

COMPLAINT

Plaintiff Heinrich Felde, Trustee under the H. Felde Tool & Machine Co.

Profit Sharing Plan & Trust, for his complaint against defendant, Alliance

Benefit Group of lllinois, Inc., an Illinois corporation, states:

1. The transactions out of which this action arose, or some part

thereof, occurred in Peoria County, Illinois.
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2. Plaintiff Heinrich Felde is the Trustee under the H- Felde Tool &

Machine Co. Profit Sharing Plan & Trust (the "Plan").

3. Defendant Alliance Benefit Group of Illinois, Inc. is an Iltinois

corporation authorized to transact business in lllinois.

4. On or about January 1, 1995, Nationwide Life Insurance Company

("Nationwide") issued one or more eontracts, including its Contract No. GA-P

8115, (the "Contracts") to plaintiff.

5. Plaintiff deposited Plan funds held for the benefit of Plan

participants with Nationwide under the Contracts.

6. At all relevant times, defendant was plaintiffs agent in deating

with the Contracts.

7. Plaintiff delegated to defendant the authority and responsibility to

act on behalf of plaintiff in performing many acts under the Contract,

including the following acts:

a. to receive all communications from Nationwide pertaining to

the Contracts;

b. to receive information with respect to fund performance and

all other funding information from Nationwide;
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c. to receive issued Contracts, Contract amendments and all

coruespondence from Nationwide;

d. to receive periodic accountings of all transactions under the

Contracts;

e. to instruct Nationwide to exchange amounts within and

among'the Contracts;

f- to instruct Nationwide to purchase annuities or make cash

payments to participants pursuant to the Contracts;

g. to notify Nationwide of expenses incurred by the Plan which

were to be paid from the amounts held under the Contracts; and

h. to receive checks from Nationwide payable to defendant

withdrawn from funds held under the Contracts for the sole purpose of

providing payment of plan administration service fees for services

rendered by defendant to the Plan.

B. In the course of performing its duties as plaintiffs agent,

defendant was under a dutv:

a. to fully disclose all material facts relating to or affecting the

subject matter of defendant's agency for plaintiff;
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b. to act with strict honesty and loyalty to the interests of

plaintiff in all matters connected to defendant's agency;

c. not to act during the period of defendant's agency for

plaintiff for persons whose interests conflicted with those of plaintiff irr

matters in which defendant acted as plaintiffs agent;

d. not to deal independently of the interests of plaintiff to

defendant's personal gain in the subject matter of defendant's agency for

plaintiff;

e. to give to plaintiff all profits received by defendant in

connection with transactions conducted by defendant on behalf of

plaintÍff.

9. Defendant has breached its aforesaid duties to plaintiff by:

a. acting for Nationwide, whose interests conflicted with ttrose

of plaintiff, with respect to the Contracts;

b. directing Nationwide to pay to defendant amounts from

funds held under the Contracts to defendant when such amounts were in

excess of the compensation to which defendant was entitled; and,

c. failing to advise ptaintiff regarding material information

relating to the Contracts, including performance of funds held under the
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Contracts and the payment of compensation, expenses and fees in

connection with the Contracts.

10. The aforesaid breaches by defendant were the proxirnate cause of

damage to plaintiff.

11. Defendant's breaches of its duties have caused the following

damages to plaintiff in excess of $5O,OOO, including:

a". compensation paid to defendant by Nationwide attributable

to the Contracts or measured by funds held under the Contracts or the

fees received by Nationwide in respect of the Contracts;

b. compensation paid to defendant by Nationwide from funds

held under the Contracts in excess of the compensation which defendant

was entitled to receive:

c. compensation, expenses and fees paid in connection with the

Contracts; and,

d. diminished investment performance in respect of the funds

deposited by plaintiff under the Contracts.

WHEREFORE, plaintiff Heinrich Felde, as Trustee of the H. Felde Tool &

Machine Co. Profit Sharing Plan & Trust, demands judgment in his favor and

against the defendant Alliance Benefit Group of lllinois, Inc. in an amount in
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excess of $5O,OOO plus interest and costs of suit and such further relief as is

appropriate.

Dated: June 19. 2006.

PLAINTIFF DEMA]ITDS A TRIAL BY JUBY.

Heinrich Felde, as Trustee of the H. Felde
Tool and Machine Co. Profit Sharing PIan

Dean B. Rhoads, Esq.
Robert H. Rhode, Esq.
Edward F. Sutkowski, Esq.

SUTKOWSKIi,. RIIOADSi i'l r
416 Main Street, Suite 4OO
Peoria" Illinois 6f 602-1357
:.'} 309. 680.8000 i;" 309. 680.800 I
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RULE 222(b) AFFTDAVTT OF DAMAGES SOUGHT

Pursuant to Illinois Supreme Court Rule 222þ), the undersig:ned,

Heinrich Felde as Trustee of the H. Felde Tool & Machine Co. Profit Sharing

Plan & Trust, states that the total monetary damages sought in this matter

exceeds the sum of $5O.OOO.

HeÍnrich Felde as Trustee of the H. Felde
Tool & Machine Co. Profit Sharing Plan &
Trust
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